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MMEA/ORDER

Per Shri N.S.Saini, AM:

The assessee has filed an appeal against the order of CIT(A),
Cuttack, dated 30.11.2015 for the assessment year 2008-2009.
2. In ground Nos. 3&4 of the appeal the grievance of the assessee
that the CIT(A) was not justified in dismissing the appeal of the assessee
without considering the ground submitted before him and, therefore, the
order of CIT(A) was liable to be set aside.
3. We have perused the orders of CIT(A). We find that the CIT(A) has
observed that he had fixed the appeal for hearing on 17.06.2015,
14.07.2015, 28.10.2015, 13.11.2015 & 27.11.2015 and none of the date
the assessee put in an appearance before him or submitted any written
arguments in support of his grounds of appeal and, therefore, he

confirmed the order of the CIT(A).
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4. We find that in the order of CIT(A) though the CIT(A) has
mentioned the dates for hearing of the appeal but he has not stated
whether the notice of hearing issued by him to the assessee was served
on the assessee. In our considered view without brining any such material
on record, the CIT(A) was not justified in dismissing the appeal of the
assessee on the ground that the assessee failed to put in an appearance
before him. We, therefore, set aside the order of the CIT(A) and remand
the matter back to his file for adjudication of the appeal of the assessee
afresh after allowing reasonable and proper opportunity of hearing to the
assessee.

5. In the result, appeal filed by the assessee is allowed for statistical
purposes.

Order pronounced in the open court on this  28/12/2017.
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